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stretched a rope three-fourths of an inch in diameter, and plaintiff, a 
motor cyclist, ran into it and was killed, there was no actionable neg- 
ligence upon the part of the city. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig. § 1655; Dec. Dig. § 796.* 12 Va.-W. Va. Enc. Dig. 907.] 

Error to Corporation Court of Danville. 

Action by Cook's administratrix against the City of Dan- 
ville. Judgment for defendant, and plaintiff brings error. Af- 
firmed. 

Scott & Buchanan, of Richmond, and B. H. Custer, of Dan- 
ville, for plaintiff in error. 

B. W . Brown, of Danville, for defendant in error. 



NORFOLK TRUCKERS' EXCHANGE, Inc., v. NORFOLK 
SOUTHERN R. CO. 

June 11, 1914. 

[82 S. E. 92.] 

1. Carriers (§ 184*)— Contracts — Liability of Initial Carrier— Fed- 
eral Statutes. — A shipper suing the initial carrier for delay in the 
transportation of an interstate shipment may invoke the Carmack 
Amendment (Act June 29, 1906, c. 3591, § 7, pars. 11, 12, 34 Stat. 595 
[U. S. Comp. St. Supp. 1911, p: 1307]), though the declaration does 
nbt aver the existence of any connecting carrier, or show any facts 
allowing the amendment to operate, but merely asserts a common- 
law claim. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 832-834; 
Dec. Dig. § 184.* 2 Va.-W. Va. Enc. Dig. 685.] 

2. Carriers (§ 176*) — Initial Carrier— Liability— Federal Statutes. 
— The Carmack Amendment (Act June 29, 1906, c. 3591, § 7, pars. 
11, 12, 34 Stat. 595 [U. S. Comp. St. Supp. 1911, p. 1307]), which makes 
the initial carrier responsible for "loss or damage or injury to goods," 
covers a case of damage to a shipper caused by delay in the trans- 
portation of an interstate shipment. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 766-774; 
Dec. Dig. § 176.* 2 Va.-W. Va. Enc. Dig. 685.] 

3. Carriers (§ 103*)— Delay in Transportation— Pleadings — Proof. 
— A declaration in an action against a carrier, which alleges that the 
carrier received from the shipper potatoes for transportation for a 
reasonable reward from one point to another point, and that the car- 
rier so negligently conducted itself that by reason thereof the pota- 
toes were lost, justifies evidence of unreasonable delay in the trans- 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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portation of the goods, and that such neglect caused the shipper the 
loss complained of. 

[Ed. Note. — For other cases, see Carriers, Cent. -Dig. §§ 436-438; 
Dec. Dig. 103.* 2 Va.-W. Va. Enc. Dig. 715.] 

4. Carriers (§ 104*) — Transportation of Freight — Unreasonable De- 
lay — Evidence — Question for Jury. — In an action against a carrier for 
delay in the transportation of freight, evidence held to sustain a ver- 
dict of unreasonable delay in the transportation and delivery of the 
freight. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 439-447, 
459-461; Dec. Dig. § 104.* 3 Va.-W. Va. Enc. Dig. 717.] 

Error to Circuit Court of City, of Norfolk. 

Action by the Norfolk Truckers' Exchange, Incorporated, 
against the Norfolk Southern Railroad Company. There was 
a judgment for defendant rendered at the second trial, after 
the setting aside of a verdict for plaintiff, and it brings error. 
Reversed, and judgment entered on first verdict. 

J. Bdtvard Cole, of Norfolk, for plaintiff in error. 
Jas. G. Martin, of Norfolk, for defendant in error. 



LAKE BOWLING ALLEY, Inc., v. CITY OF RICHMOND. 
June 11, 1914. 
[82 S. E. 97.] 

1. Municipal Corporations (§ 402*) — Public Improvements — Dam- 
ages — Proceedings for Assessment. — A notice by an assessor ap- 
pointed by the council of a city to ascertain the damages to abutting 
owners from a change -in the grade of a street, as required by Acts 
1908, c. 217, is to be served as prescribed by the act, and not as pre- 
scribed by Code 1904, §§ 3219-3235. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. Dig. 
§§ 969-981; Dec. Dig. § 402.* 12 Va.-W. Va. Enc. Dig. 883.] 

2. Municipal Corporations (§ 402*) — Public Improvements — Dam- 
ages — Proceedings for Assessment. — Where the president of a corpo- 
ration, after service of notice upon its agent by the assessor appointed 
by the council of a city to ascertain the damages to abutting owners 
by a change in the grade of a street, wrote the assessor, "I apologize 
for not appearing on yesterday; I made a mistake in the time," etc., 
it was an acknowledgment of the service of the notice, and amounted 
to an appearance by the corporation, and hence was a waiver of all 
questions of the service of process. 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



